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GENERAL TERMS AND CONDITIONS OF PURCHASE
Sortimo International GmbH | Sortimo Speedwave GmbH

1. Scope of validity
1.1 These General Terms and Conditions of Purchase (hereinafter: GTC) shall apply to all contracts, including ancillary 

services, consultations, and information, which we - i.e. Sortimo International GmbH and Sortimo Speedwave GmbH - 
conclude, and for which we are contractual partners (buyer/client).

1.2 The present GTC shall exclusively apply for all contracts concluded by us as buyer/client, also for ancillary services, 
consultations, and information. With the order confirmation of the seller/supplier/contractor (hereinafter: AN), our GTC 
shall simultaneously be considered recognized and part of the contract. Conflicting or deviating conditions of the AN are 
hereby contradicted. They shall only become part of the contract if we agree to them in writing and in each individual 
case. Our GTC shall also apply if we accept the delivery or service of the AN without reservation in the knowledge of 
conditions of the AN which are conflicting with or deviating from our GTC.

1.3 Our GTC shall only apply for entrepreneurs (Section 14 BGB [German Civil Code]), legal entities under public law, or a 
special fund under public law within the meaning of Section 310 subsection (1) sentence 1 BGB [German Civil Code].

1.4 The GTC shall apply exclusively. Deviating, conflicting or supplementary General Terms and Conditions of the AN shall 
not apply, even if we do not separately object to their validity in individual cases. Unconditional acceptance of order 
confirmations or deliveries by the AN does not constitute acknowledgement of such terms and conditions. If ongoing 
business relations with the AN are certain and not merely planned, our General Terms and Conditions shall also apply to 
all future transactions with the AN regardless of whether this is expressly referred to in the order.

1.5 Individual agreements with the AN in individual cases (including ancillary agreements, additions, and changes) shall in 
any case have priority over these GTC. Subject to counter-evidence, a written contract or our written confirmation shall 
be decisive for the content of such agreements.

1.6 Legally relevant declarations and announcements of the AN in relation to the contract (e.g. deadline, reminder, 
withdrawal) must be made in writing, i.e. in written form or in text form (e.g. letter, email, facsimile). Legal formal 
requirements and further proofs, in particular in the event of doubts concerning the legitimacy of the declarant, shall 
remain untouched.

1.7 References to the validity of statutory provisions shall only have a clarifying meaning. Even without such a clarification, 
the statutory provisions shall apply, insofar as they are not directly amended or explicitly excluded in the present GTC.

2. Cost estimate, order, order confirmation
2.1 Cost estimates shall be binding for the AN unless expressly stated otherwise. Cost estimates shall be provided free of 

charge.
2.2 Orders and delivery call-offs as well as changes and additions to them are only effective if they are made in text form. 

We are bound to orders for 14 days, unless otherwise agreed.
2.3 Delivery call-offs are binding if the AN does not object in text form within 14 days of receipt. Delayed acceptance shall be 

deemed a new offer and shall require separate express acceptance by us. Verbal orders or commissions require our 
written confirmation to be effective.

2.4 The AN shall provide our order/order numbers in all order confirmations and in all correspondence relating to the order.

3. Prices, terms of payment
3.1 The price stated in the order is binding. All prices include the statutory value added tax if this is not shown separately. 

Unless otherwise agreed, the price shall include all ancillary transport costs, including proper packaging, insurance and 
other ancillary costs as well as costs for assembly and import and export duties.

3.2 However, general price reductions by the AN (e.g. in the case of list price reduction) shall be communicated to us 
accordingly and shall also apply to us.

3.3 Unless otherwise agreed, we shall pay within 30 days, or within 14 days with a 3 % discount on the net price. The payment 
term runs from the time at which both the invoice and the delivery have been received by us, or all services of the AN 
have been provided; if installation, assembly, or other work services are part of the scope of the contract, Section 10.3 
shall apply instead. Payment is subject to incoming goods inspection and invoice verification. An acceptance of the 
delivery is not connected with our payment.

3.4 The choice of the means of payment shall be up to us. In case of a bank transfer, the payment has been made on time if 
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our transfer order is received by our bank before the end of the payment period. We shall not be responsible for delays 
by the banks that are involved in the payment process.

3.5 We do not owe any interest on maturity. In the event of a late payment, we shall owe default interest in the amount of five 
percentage points above the base interest rate according to Section 247 BGB [German Civil Code].

3.6 Assignments of receivables or direct debit authorizations shall require our explicit consent.
3.7 Our payments shall not be considered recognition of proper delivery or contractual performance. 

4. Set-off, retention
We explicitly reserve the right to offset against due counterclaims, or to exercise the rights of retention to which we are 
entitled. The AN shall only be entitled to set-off and retention rights if his counterclaims are legally established or 
undisputed.

5. Delivery, deadlines, dates, delay, sub-suppliers, subcontractors
5.1 All dates which are agreed for the deliveries of the AN, including intermediate dates and individual dates, shall be binding, 

and must be adhered to by the AN. Dates shall only be considered adhered to, if the delivery is available at the agreed 
date, and at the agreed place. The respective destination shall also be the place of performance for the delivery and for 
any subsequent performance (debt to be discharged at the creditor’s domicile). If the AN recognizes or has to recognize 
that the adherence to a date is in danger, he must notify us immediately, and state the possible delivery date. Our claims 
due to late performance shall also remain untouched in the event of our approval of the new delivery date. For deadlines 
which are agreed for the deliveries of the AN, including intermediate deadlines and individual deadlines, this Section 5.1 
shall apply accordingly.

5.2 In the event of default by the AN, we shall be entitled to the rights - in particular to withdrawal and damages - in accordance 
with the statutory provisions. Additional costs, in particular for necessary covering purchases, shall be borne by the AN. 
If the AN is in default, he shall particularly be obliged to express shipping (express goods or express freight, express 
courier, express parcel, air freight, etc.) at his expense. The unconditional acceptance of the late delivery does not mean 
a waiver of our legal claims.

5.3 If the AN is in default with the delivery, we shall be entitled to a flat-rate compensation for delay for each started week of 
the delay in the amount of 0.5 %, but overall of a maximum of 5 % of the net contract price, unless the AN proves to us 
that we have suffered no damage at all, or only a minor damage. In any case, we shall always be entitled to demand 
compensation for the damage actually incurred. If, at the time of the acceptance of the delivery or subsequent 
performance, a declaration of reservation for the assertion of the contractual penalty is omitted, this can still be asserted 
if the reservation is declared until the final payment.

5.4 Insofar as the delivery is no longer usable for us from an economic point of view in cases of force majeure (e.g. war, 
natural disasters, fire, flooding, explosions, earthquakes, riots, pandemics, epidemics, official measures, industrial 
disputes, and other unavoidable events for which neither party is responsible), and we therefore no longer have any 
interest in it, we shall be entitled (without prejudice to our other rights) to withdraw from the contract in whole or in part. 
Nevertheless, each contracting party shall be entitled to withdraw from the orders concerned if the force majeure lasts 
more than 12 weeks since the agreed delivery/service date. 

5.5 Partial deliveries, short deliveries, additional deliveries, or advance deliveries are inadmissible, unless this is reasonable 
for us and we have expressly agreed to them in advance.

5.6 The AN has to provide the service personally. Services provided by third parties (sub-suppliers/subcontractors) shall 
require our prior express consent.

5.7 If the AN legitimately engages third parties (suppliers/subcontractors) to fulfill its obligations, it is required to ensure that 
such third parties comply with all requirements for an appropriate level of information security in accordance with 
applicable standards. The AN must contractually impose this obligation on its suppliers/subcontractors and provide 
Sortimo with appropriate evidence upon request.

5.8 The AN undertakes to only use employees and third parties commissioned in accordance with Section 5.6 within the 
framework of the contract, for whom all statutory registration, notification, and submission obligations are duly and timely 
fulfilled. A violation of this obligation shall entitle us to extraordinary termination of the contract without notice.

6. Shipping, packaging, assumption of risk
6.1 Unless otherwise agreed, the delivery shall take place at the risk of the AN, freight-free to the place indicated in the order.
6.2 If, on the basis of a written agreement, the delivery is exceptionally provided for “ex works”, and the AN arranges the 

shipping, the shipping must in principle be carried out at the most tariff-favorable shipping method (including transport 
insurance).

6.3 The AN shall be liable for the correct declaration of the cargo.
6.4 The AN shall be responsible for the proper and appropriate packaging in accordance with the HPE Packaging Directive 
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in the respectively valid version, for the loading, as well as for the proper corrosion protection. The return of the packaging 
materials shall be governed by the provisions of the Packaging Act in the respectively valid version. The place of 
performance for the return of the transport packaging shall be the place of performance (Section 14.2).

7. Transfer of ownership
7.1 The AN shall be obliged to provide us with the ordered goods free of the rights of third parties. The goods shall pass into 

our property upon delivery at the place of performance. Retentions of title that go beyond a simple retention of title shall 
require our written consent to be valid.

7.2 If we provide materials, parts, tools, components, etc. for the completion of the delivery item, these materials, parts, tools, 
and components shall remain our property.

7.3 The AN undertakes to insure our property which is provided for the completion of the delivery item within the meaning of 
Section 7.2 as part of his business liability insurance, or by additional individual liability insurances at his own expense 
and at its original value against any damage or destruction. The AN shall be obliged to provide us with this insurance 
immediately upon request, in particular by presenting the insurance policies and other relevant insurance documents. 
The AN shall already cede his claims against the liability insurer from the insurance of our property within the meaning of 
Section 7.2 to us for the sake of security.

8. Quality, documentation, inspection of incoming and outgoing goods
8.1 The deliveries of the AN must comply with the documents on which the contract is based with regard to the agreed 

execution, quality, coloring, quantity, and our technical specifications, as well as (subordinately) the AN's own technical 
specifications; the AN shall be obliged to document the compliance with these criteria, and to hand over the 
documentation to us with the delivery. The AN shall guarantee the compliance with the legal provisions that are 
respectively applicable at the time of the delivery or acceptance, the accident prevention regulations, the Law on 
Technical Work Equipment (Machinery Protection Act), the relevant regulations and guidelines, the VDE regulations, as 
well as the latest recognized rules of technology at the time of the delivery or acceptance.

8.2 The AN shall be obliged to perform a quality inspection / outgoing goods inspection suitable according to the type and 
scope, and corresponding to the latest state of the art.

8.3 The AN shall be obliged to maintain a certified quality assurance according to DIN EN ISO 9000 et seq., or to inform us 
in writing immediately after the conclusion of the contract or the receipt of the order that this is not the case. 

8.4 If the AN does not maintain a quality assurance or a quality assurance equivalent to DIN EN ISO 9000 et seq., we shall 
be entitled to withdraw from the contract.

8.5 The statutory provisions (Section 377 and Section 381 HGB [German Commercial Code]) shall apply to the commercial 
examination and notification obligation with the following proviso: Our duty to examine shall be limited to defects that 
become evident during our incoming goods inspection under external inspection, including the delivery documents (e.g. 
transport damage, incorrect delivery, and short delivery), or that are recognizable during our quality control in the sampling 
procedure. Insofar as an acceptance is agreed, there shall be no obligation to examine. Besides that, it shall depend on 
the extent to which an examination is appropriate according to business practice, taking into account the circumstances 
of the individual case. Our duty to notify for defects discovered at a later point of time shall remain untouched. Without 
prejudice to our duty of examination, our complaint (notification of defects) shall in any case be deemed to be immediate 
and timely if it is sent within 5 working days from discovery or, in the case of obvious defects, from delivery.

8.6 The AN must constantly align the execution and quality of his products to be delivered to us according to the latest state 
of the art at the time of the delivery or acceptance, and must inform us about possible improvements and technical 
changes.

8.7 Changes to the delivery item may only be made with our explicit prior written consent.
8.8 The AN undertakes, after reasonable prior notice, to grant us access to his business premises at any time during normal 

business hours, as well as access to all documents relating to the order. All essential documents related to the order that 
are not handed over to us must be archived for a period of 10 years after the delivery/acceptance. The AN ensures that 
we can assert the same rights with sub-suppliers/subcontractors of the AN.

8.9 All documents to be handed over to us or made available to us by the AN according to the contract (operating and 
maintenance instructions, documentation, calibration and test certificates, plans, etc.) are received by us in German 
language. Agreed translations into other languages are made at the expense of the AN. The AN shall be liable for the 
correct translation.
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9. Production documents, data
9.1 We reserve the right of ownership and copyright to all documents (e.g. documents, plans, drawings, calculations, 

illustrations, samples, specimens, models, designs and similar items) and their electronic storage as well as to confidential 
concepts and ideas which are made available to the AN or paid for by us ("Documents"). Such Documents may not be 
handed over or otherwise made accessible to unauthorized third parties and must be returned to us after completion of 
the contract or destroyed or deleted on request. In this case, we must be provided with a corresponding confirmation of 
the destruction or deletion. Insofar as such deletion is only possible with unreasonable technical effort (in particular the 
deletion of backups), the AN is obliged to secure these documents in such a way that misuse and unauthorized access 
are excluded. Duplication of such items is only permitted within the scope of operational requirements and copyright 
provisions.

9.2 In this process, the assertion of rights of retention or refusal of performance to the Documents shall be excluded, unless 
the counterclaims of the AN are legally established or undisputed. Products manufactured with our Documents may only 
be delivered to us. The AN shall not be entitled to use our Documents directly or indirectly as documents for services to 
third parties.

9.3 Without our explicit prior consent, the AN shall not be permitted to reproduce the Documents provided to it, or to leave 
them to third parties for inspection, or to otherwise make them accessible/available. The AN shall be liable for the damage 
and loss of the provided Documents. If the Documents are used without authorization by the AN or by third parties, and 
the AN is responsible for this, the AN shall pay us a contractual penalty in the amount of the net selling price of the 
products manufactured in accordance with the Documents, unless the AN proves to us that no damage at all, or only a 
minor damage has occurred to us. In any case, we shall always be entitled to demand compensation for the damage 
actually incurred.

9.4 The above obligations (Section 9.1 subsection (1) and subsection (2)) will be passed on by the AN in the same way when 
placing orders to sub-suppliers/subcontractors to whom our Documents - in whole or in part - are given or otherwise made 
available. In addition, the AN will enter into an agreement with each sub-supplier/subcontractor according to which the 
sub-supplier/subcontractor will directly pay us a contractual penalty in the amount of the net selling price of the products 
manufactured according to the Documents in the event of unauthorized exploitation of the Documents for which he is 
responsible, unless he can prove to us that no damage at all, or only a minor damage has occurred to us. Our claims 
against the AN shall remain untouched by this. Contractual penalties paid to us by the sub-supplier/subcontractor will be 
counted towards our corresponding claims against the AN.

9.5 The processing, mixing, connecting, i.e. transforming of the Documents by the AN will be carried out for us. The AN shall 
keep the new or transformed item free of charge for us with the care of a prudent businessman. Retentions of title of the 
AN shall only apply insofar as they relate to our obligation to pay for the respective products in which the AN reserves 
ownership. In particular, extended or prolonged retentions of ownership shall be inadmissible.

9.6 We shall remain the exclusive owner of transmitted data. For the purpose of fulfilling the contract, the AN shall receive a 
non-exclusive, limited, non-transferable right of use. Insofar as the AN changes, supplements, or otherwise processes 
data which are provided in the course of the performance of the contract, this processing, supplementation, and change 
shall take place on our behalf. The AN must protect the data provided to it, including the changed, supplemented, or 
otherwise processed data, against any access not explicitly authorized by us, and to prove appropriate protective 
measures at our request. If the AN gains access to our system networks or the networks of our customers in the course 
of fulfilling the contract, the AN shall be obliged to only use his own personal user IDs or the personal user IDs assigned 
by us in writing for EDP access, and to carry out the transfer and processing of data according to our specifications.

10. Works
10.1 If installation, assembly, or other work services (hereinafter: work services) are part of the scope of the contract of the 

AN, the following Sections 10.2 to 10.6 shall additionally apply.
10.2 A formal acceptance is agreed. The formal acceptance can only take place after a successfully completed test phase. A 

fictitious or conclusive acceptance, in particular by use, shall be excluded.
10.3 Deviating from Section 3.3 sentence 2, the payment term shall only start at the time of the acceptance, and when we 

have received a verifiable invoice from the AN.
10.4 We can assert contractual penalty claims against the AN until the final payment, even if we do not reserve them for 

ourselves at the time of acceptance.
10.5 The transfer of risk shall only take place with the acceptance.
10.6 In accordance with this Section 10.6, the AN shall be obliged to provide contract performance securities and warranty 

securities. Until the acceptance, we shall be entitled to withhold 10 % of the net order amount for the work performance 
from the invoices of the AN, in order to ensure the fulfillment of all obligations of the AN (in particular: contractual execution 
of the work performance, claims for defects before acceptance, all claims for damages and contractual penalties, as well 
as reimbursement of overpayments including interest) (contract performance security). We will issue the contract 
performance security step by step against the warranty security. As security for the contractual fulfillment of all claims for 
defects (also with regard to changed or additional services), as well as all claims for damages and contractual penalties 
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and the reimbursement of overpayments plus interest, we will retain 5 % of the net billing amount for the work performance 
(warranty security). The warranty security must only be returned after expiry of the last limitation period for the claims for 
defects with regard to the work performances of the AN. The AN may redeem our retentions in accordance with Section 
10.6 (2) and (3) by providing securities (Section 232 et seq. BGB [German Civil Code]) in the amount of the respective 
retention. Where security is provided by the lodging of a guarantee, the guarantee must be issued for an unlimited period 
of time, unconditionally, waiving the defense of failure to pursue remedies, and excluding the power of deposit. 
Furthermore, the guarantee must contain a waiver of the plea of set-off, insofar as the counterclaims which shall be set-
off are not legally established or undisputed. The guarantee must also include the declaration that our claims against the 
guarantor are not time-barred before our claims against the AN that are secured by the guarantee. In addition, the 
guarantee declaration must include a waiver of the defense of limitation, insofar as our secured claims against the AN 
have been asserted in a non-time-barred period of time with the AN or with the guarantor. Only credit institutions or credit 
insurers which are authorized in the European Community shall be eligible as guarantors.

10.7 The securities referred to in Section 10.6 (2) to (4) shall also secure time-barred claims if the underlying defects have 
been reprimanded against the AN in a non-time-barred period of time.

11. Claims for defects, liability, limitation, product liability, liability insurance
11.1 Our claims for defects and the liability of the AN, even in the event of delay, are subject to the statutory provisions.
11.2 The AN guarantees that his deliveries have the qualitative and dimensional quality specified at the time of the conclusion 

of the contract, as well as full functionality and suitability for the intended use. In cases of doubt, the AN must inform 
himself about the intended use or the type of further processing. Subject to other proof, the values which were determined 
during our incoming goods inspection shall be decisive for quantities, weights, and dimensions. Even small deviations 
from our order are to be regarded defects. Confirmation of receipt of goods and payment does not constitute approval of 
delivery.

11.3 The right to choose the type of supplementary performance shall basically be ours. This shall also apply if work 
performances are part of the scope of the AN's contract. The AN shall have the right to refuse the type of supplementary 
performance chosen by us under the conditions of Section 439 subsection (4) BGB [German Civil Code]. We can return 
defective deliveries at the expense of the AN. The place of performance of a subsequent performance shall be the 
intended situs of the defect item.

11.4 Without prejudice to the statutory claims for defects, we shall be entitled in cases in which the subsequent performance 
is unreasonable for us (e.g. due to special urgency, endangerment of operational safety, or imminent occurrence of 
disproportionate damage) to implement the subsequent performance at the expense of the AN in a manner that seems 
suitable to us by way of self-performance.

11.5 Subsequent performance shall also include the removal of the defective goods and the re-installation, provided that the 
goods have been incorporated into another item in accordance with their intended purpose. The costs incurred by the AN 
for the purpose of testing and subsequently performing (including any removal and installation costs) shall also be borne 
by the latter if it turns out that there was actually no defect. Our liability for damages in the event of an unjustified request 
for the removal of defects shall remain untouched. In this respect, however, we shall only be liable if we have recognized 
or grossly negligently failed to recognize that there was no defect.

11.6 The limitation period for our claims for defects shall uniformly be three years for all deliveries and other services of the 
AN, unless a longer period is provided for by law. The beginning of the limitation period shall depend on the statutory 
provisions. If the AN improves the performance, the limitation period for claims for defects will begin anew for the 
rectification work and the defects which the rectification is based on, unless we had to assume according to the conduct 
of the AN that the latter did not see himself obliged to take the measure, but only made the replacement or remedy for 
defects for reasons of goodwill, or for similar reasons. If a defect appears within 6 months of the transfer of risk, it shall 
be presumed that the defect was already present at the time of the transfer of risk, unless this presumption is incompatible 
with the nature of the item or the defect. For parts of the delivery which are restored or repaired within the limitation period 
of our claims for defects, the limitation period shall begin to run anew at the time when the AN has fully fulfilled our claims 
for supplementary performance, unless we had to assume according to the conduct of the AN that the latter did not see 
himself obliged to take the measure, but only carried out the replacement delivery or removal of defects for reasons of 
goodwill, or for similar reasons.

11.7 The AN shall be obliged to keep spare parts for the deliveries/services delivered to us for a period of at least 10 years 
after the delivery/performance. A cessation of the production of spare parts must be communicated to us at least 6 months 
before the cessation of production.

11.8 The AN guarantees that his products are faultless within the meaning of the Product Liability Act. If we are claimed due 
to an error of delivery of the AN from product liability, the AN shall release us from any liability. In these cases, the AN 
shall assume all costs and expenses, including the costs of any legal proceedings or recalls. We will coordinate the 
content and scope of such a recall - as far as possible and reasonable - with the AN. Besides that, the statutory provisions 
shall apply.

11.9 The AN must take out a product liability insurance with a lump sum coverage of at least EUR 10 million per injury to 
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persons/damage to materials, and maintain it during the contract period.
11.10 With the conclusion of the contract, the AN offers us irrevocably and indefinitely the assignment of all claims for defects 

against his sub-suppliers/ subcontractors. We can accept this offer by written declaration towards the AN in its whole or 
with regard to individual sub-suppliers/subcontractors. Even insofar as we accept the offer of assignment of claims for 
defects against sub-suppliers/subcontractors, our claims for defects against the AN shall remain untouched. If we assert 
claims against the AN due to a defect, the AN may, however, demand the re-assignment of already assigned claims for 
defects against his sub-suppliers/subcontractors with regard to the defect in question.

12. Property rights of third parties
The AN shall be liable for the fact that his performance does not violate any domestic or foreign industrial property rights 
of third parties. If the use of the service of the AN violates the intellectual property rights of third parties, the AN shall, at 
his own expense and at our own discretion, obtain the right to use the service, or to subsequently perform in such a way 
in which no property rights of third parties are violated. In addition, the AN undertakes to indemnify us, i.e. our customers 
from and against all claims for damages arising from a violation of a domestic or foreign property right by his performance.

13. Confidentiality, data protection
13.1 The AN must keep our trade secrets within the meaning of Section 2 No. 1 GeschGehG [German Law on the Protection 

of Trade Secrets], as well as other confidential information, in particular economically, legally, tax-sensitive, and 
technically sensitive data (together “Confidential Information”), which have been entrusted to him, or which have become 
known to him - regardless of whether it has been explicitly marked as confidential or not - secret, must not disclose it, 
and must not go public with it. No Confidential Information is information which was known to the public, or which was 
generally accessible to the public prior to communication or handover by the AN, or which will become so at a later point 
of time without breach of a secrecy obligation; which were demonstrably known to the AN even before disclosure and 
without breach of any secrecy obligation; which were obtained by the AN himself without using or referring to the 
Confidential Information, or which are handed over or made available to the AN by an authorized third party without 
violation of any secrecy obligation. This obligation shall also apply for a period of five (5) years after the termination of 
the respective contract. The content of the respective contract itself shall also be covered by this obligation.

13.2 The AN shall not be entitled to use, exploit, or appropriate the Confidential Information himself or by third parties for 
purposes other than those that were contractually agreed between the parties.

13.3 Any reference to our business relationship for advertising purposes shall not be permitted without our written permission.
13.4 In particular in case of products and objects, the AN shall not be entitled to obtain Confidential Information by way of so-

called “reverse engineering” by observing, investigating, dismantling, or testing.
13.5 Insofar as documents containing Confidential Information have been provided to the AN in electronic form, this data must 

be deleted at the latest upon termination of this contract or - insofar as this is technically impossible - permanently blocked.
13.6 The AN may disclose Confidential Information internally only limited to the required extent and the required group of 

persons (“need-to-know”). Confidential Information may in particular only be made available by the AN to his employees 
who are obliged to secrecy, or to his consultants who are subject to professional secrecy, insofar as they are concerned 
with the contractual relations with us, and insofar as they reasonably need the information. The employees must be 
informed of this agreement in advance. The AN will take all necessary measures to ensure that all persons to whom 
Confidential Information is communicated or made available will handle it in the same way as the AN is obliged to do 
towards us.

13.7 The AN will secure the Confidential Information by appropriate confidentiality measures against unauthorized access by 
third parties, and comply with the legal and contractual provisions on data protection when processing the Confidential 
Information. This shall also include technical security measures adapted to the current state of the art (Art. 32 GDPR) 
and the obligation of the employees to maintain confidentiality and comply with data protection (Art. 28 para. 3 lit.b GDPR).

13.8 If the AN intentionally or negligently violates the above-mentioned secrecy obligations, he undertakes to pay a reasonable 
contractual penalty, the amount of which must be determined by us at our reasonable discretion and, in the event of a 
dispute, must be verified by the responsible court. The amount of the concrete forfeited contractual penalty shall in 
particular depend on the degree of confidentiality of the trade secret concerned, or of the other confidential information 
concerned, the degree of fault, the extent of the information disclosed, and the number of unauthorized persons to whom 
the information is disclosed in violation.

14. Language, place of performance, place of jurisdiction, applicable law
14.1 The language of negotiation and contract shall be German. The language of the implementation of the contract shall be 

the language of negotiation and contract.
14.2 The place of performance for the performance obligation of the AN shall be the place (destination) which is indicated in 

the order. If no destination is specified, or if nothing else is agreed, the place of performance shall be our place of business 
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Zusmarshausen, [Germany].
14.3 If the AN is a merchant, the exclusive place of jurisdiction for all disputes arising directly or indirectly from the contractual 

relationship shall be Augsburg, [Germany]. This shall also apply regardless of the merchant status if the AN transfers his 
domicile or habitual residence abroad, or if his domicile or habitual residence is not known at the time at which the action 
is brought. In any case, we shall also be entitled to sue at the general place of jurisdiction of the AN.

14.4 All legal relationships or legal acts arising out of and in the relationship between us and the AN shall exclusively be subject 
to the law of the Federal Republic of Germany, with the exception of the United Nations Convention on Contracts for the 
International Purchase of Goods (CISG).

Status: July 2026


